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New South 
Notes 


Dr. Georce S. MitcHELL has left the 
post of executive director of the 
Southern Regional Council. New 
South presents a tribute to Dr. 
Mitchell by reprinting an editorial 
from the Chattanooga Times. A 
brief statement concerning Dr. Mit- 
chell’s retirement by Marion A. 
Wright, president of the Southern 
Regional Council, is also included 
in this issue. 

Paul Anthony, staff member of 
the Southern Regional Council, re- 
cently conducted a three-month study 
of the “resistance” or pro-segrega- 
tion groups in the South. New South 
presents an article by Mr. Anthony 
setting forth the history and the re- 
cent trends of the pro-segregation 
groups. 

Irving Carlyle, a North Carolina 
lawyer, recently presented his views 
on North Carolina pro-segregation 
legislation in a panel discussion be- 
fore the North Carolina State Bar. 
The tenor of Mr. Carlyle’s article 
can best be shown by his quote: 
“The highest part of our calling as 
lawyers is to lead the people toward 
respect for law and order.” 

When the Supreme Court ruling 
outlawing segregated buses in Mont- 
gomery, Alabama, was handed down 
and buses were integrated in Mont- 
gomery, a series of violent acts hit 
Montgomery and Birmingham, Ala- 
bama, and Tallahassee, Florida. The 
Southern Regional Council conduct- 
ed a survey which revealed that vio- 
lence did not necessarily follow in- 
tegration. The survey, printed in this 
issue, revealed that many cities in 
the South have voluntarily inte- 
grated bus systems and little inci- 
dent has developed. 
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Dr. Mitchell Retires 


From the Chattanooga Times 


Dr. Georce S. MITCHELL, executive 
director of the Southern Regional Coun- 
cil since 1947, will retire from that post 
in January and will be succeeded by 
Dr. Harold C. Fleming. The announce- 
ment was made by Marion C. Wright 
of North Carolina, president of the coun- 
cil, this week. 

Dr. and Mrs. Mitchell will sail for 
Scotland next spring and he plans to do 
scholarship research work there. 

The Southern Regional Council is the 
successor to the Southern Interracial 
Commission, a group of Southern lead- 
ers in many fields who sought to solve 
racial problems harmoniously and who 
felt that Southern people were best able 
to accomplish that work. 

Dr. Mitchell has greatly expanded the 
organization, Few men have ever worked 
more diligently for Southern harmony 
and perhaps none has possessed a wider 
knowledge of social and economic trends. 

A native of Richmond, Va., son of a 
noted Southern educator and historian, 


Dr. Mitchell was given the annual award 
of the Catholic Committee for the South 
in 1953 for “significant contributions to 
the welfare and progress of the South.” 

He served in important governmental 
posts in Washington before becoming 
executive head of the most effective or- 
ganization working for solution of social 
and economic problems for Southern 
people and for adjustment of interracial 
difficulties. During his tenure of that 
post, the Council has received grants 
up to $500,000, mainly from the Ford 
Foundation. 

Dr. Mitchell has rendered outstanding 
service to the twelve Southern states. 
Dr. Fleming, who will take over the 
executive directorship of tae Council, is 
a native of Atlanta, an alumnus of Har- 
vard and a veteran of World War II. He 
has worked as director of publicity and 
publications for the Council for several 
years and is eminently fitted to succeed 
Dr. Mitchell, who is internationally 
known as an authority on social and 
economic relationships. 





“An Invaluable Contribution” 


Dr. Georce S. MiTcHELt has resigned 
the post of executive director of the 
Southern Regional Council. He is suc- 
ceeded by Harold C. Fleming, formerly 
assistant director of the Council. 

Mr. Marion Ac Wright, council presi- 
dent, said: “It is with deep regret that 
we accept Dr. Mitchell’s resignation. 
He has made an invaluable contribution 
to the work of the Southern Regional 
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Council and the progress of the entire 
South in this challenging period. 

“We are gratified that the Council has 
an able and qualified successor in Mr. 
Fleming. The Council will continue to 
work by the same high standards that 
marked Dr. Mitchell’s staff leadership. 
Its role, as an organization of responsi- 
ble white and Negro Southerners, is 
needed today more than ever.” 








Pro-Segregation Groups’ 


History and Trends* 





By Paul Anthony 


THROUGHOUT THE SOUTH resistance to 
desegregation — some clumsy, some 
well-planned and effective, some desper- 
ate — has grown in the past two-and-a- 
half years. Much of this resistance has 
taken the form of organized pro-segre- 
gation groups. Of these, the White Citi- 
zens Councils loom largest. 

The WCC can boast of an impressive 
growth, substantial funds, and influen- 
tial leadership. The brief history of the 
White Citizens’ Councils their current 
direction, and their evolving policies 
may well indicate the next phase of the 
segregation controversy. 

The White Citizens’ Council was born 
in Sunflower County, Mississippi. The 
home county of Senator James Eastland, 
it is typical of the Mississippi Delta. 
The 1950 census placed the population 
at 56,031, of which 68 per cent was 
Negro. In that year 114 (or .03 per 
cent) of the 4,363 registered voters were 
Negro. Of the Negroes engaged in farm- 
ing, 97.27 per cent were tenants. Of the 
total population 01.3 per cent were en- 
gaged in manufacturing, and the me- 
dian family income was $744 per year. 
The area and its leaders were and are 
dedicated to maintaining the status quo. 

With this aim in view, a group of 
prominent citizens met in Indianola, the 


*From a three-month study by Mr. Anthony, 


a staff member of the Southern Regional Council. 
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county seat, on July 11, 1954, to con- 
sider the implications of the Supreme 
Court decision of May 17. It was a Sun- 
day and the 14 who met at a private 
residence knew each other well. They 
counted in their ranks, among others, the 
president of the Indianola Bank, several 
of the county’s influential attorneys, and 
their spokesman, Robert B. Patterson, a 
young planter of Holly Ridge. To these 
men and their “way of life,” the Su- 
preme Court decision was anathema. 

Their unanimous view was later ex- 
pressed by Patterson in these words: 
“To thoughtful men concerned for the 
safety and welfare of their families and 
children’s children, the prospect opened 
up by this politically inspired decree ap- 
peared utterly unthinkable.” 

This group, knowing the white senti- 
ment of the Delta, decided to act by 
mobilizing public opinion. According to 
Patterson, they concluded during this 
first meeting that: “The best prophet of 
the future is the past. History proves 
that the supreme power in the govern- 
ment of men has always been public 
opinion. Public sentiment is the law!” 

Shortly after the first meeting, a sec- 
ond session was held with some 70 per- 
sons present. Four committees were ap- 
pointed: Membership and Finance, Le- 
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gal Advisory, Political and Election, and 
Information and Education. Said the 
Mississippi WCC’s first annual report, 
“Within the scope of these four fields 
of activity lies the real heart and mus- 
cle of the Citizens’ Councils.” 

The group began to function. Groups 
of two and three men began to go into 
other counties explaining the purpose 
and nature of the WCC. In less than six 
weeks the organization spread to 17 
surrounding counties. 

This initial work was done in an at- 
mosphere of secrecy. Herman Moore, 
the Indianola Bank president, advised: 
“There has been no publicity and we 
suggest to each group we have met with 
that they keep it out of the papers and 
off the air. The news has trickled out, 
just as we had expected and hoped it 
would. The Negro knows that we are 
organizing but he does not know what 
we plan to do. The best thing, we think, 
is to put him right where he has stayed 
for 30 years and keep him guessing, and 
continue our efforts.” 


Forces 


Attorney Arthur Clark, Jr., another 
of the founders, identified the forces 
which must be fought if segregation 
was to be preserved. These were: (1) 
The NAACP; (2) Politicians and polit- 
ical parties who recognize, “the impor- 
tance of the Negro bloc vote and who 
cater to a concentrated Negro minority 
group,’; (3) “the considerable leader- 
ship in the Protestant and Catholic 
church”; and, (4) “large segments of 
the press and many so-called liberals 
who insist that integration of our demo- 
cratic society is the next logical step to- 
ward our achievement of democracy in 
America.” 
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Assembled crowds were reached 
through the use of a tape recorded mes- 
sage. By this means Clark advised the 
would-be WCC units: “A legal advisory 
committee is necessary and can be com- 
posed of local members of the bar who 
will be glad to serve and advise the 
group as to the various legal questions 
which may arise. It is the thought of 
our group that the solution of this 
problem may become easier if various 
agitators and the like could be removed 
from the communities in which they 
now operate. We propose to accomplish 
this through the careful application of 
economic pressure upon these men who 
cannot be controlled otherwise. If the 


, proper organization is perfected and 


proper liaison had between all elements, 
the medium of economic pressure can 
be used quite effectively to the end that 
those who stir up discontent may be 
removed from the community. . . .” 
The pattern began to emerge. In the 
first stages secrecy was considered de- 
sirable, if not essential. Economic pres- 
sure and reprisals were recommended as 
especially effective techniques. Most im- 
portant, local community powers were 
brought into the organization. The 
founders of the WCC movement con- 
trolled their county. They were con- 
cerned with enlisting similar persons in 
the Delta. This power structure — deep- 
ly rooted in the rural communities of 
the region and strongly entrenched in 
the political life of the various South- 
ern states — was viewed as the key to 
a long delayed action against desegrega- 
tion. The WCC has not abandoned this 
approach. But, after the overwhelming 
first response from the public, the idea 
of a grass-roots movement became the 
goal (as later a region-wide mass move- 
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ment was undertaken). 

Patterson, the young planter, assumed 
leadership of the movement and began 
to speak throughout the state. To his 
audiences he posed this question: “Are 
we fit to tread these lands bought for 
us by the blood, sweat and tears of our 
unconquerable ancestors and our fallen 
brethren? I say we are. I say blood will 
tell. We will awaken in time and we will 
stand together in a grass roots movement 
throughout the South and our way of 
life will be preserved.” 


Rapid Growth 


By October, 1954, with units in 21 
counties, the Mississippi WCC was able 
to throw effective support behind a con- 
stitutional amendment aimed at restrict- 
ing Negro voters. The resolution — 
which had failed to pass in 1952 — suc- 
ceeded by a two-to-one majority. On De- 
cember 21, 1954, a second amendment, 
giving the legislature power to abolish 
the public schools, was passed under 
similar circumstances. 

By the end of 1954, the WCC had be- 
come an established and potent move- 
ment. With the encouragement of emis- 
saries from Mississippi, units were be- 
ing formed in the Black Belt of Ala- 
bama. Communication was established 
with groups in South Carolina. The re- 
gional movement of resistance through 
organized groups had begun. 

Neighboring Alabama showed the 
first major WCC organizational activity. 
Representatives from Mississippi were 
helpful, but the real impetus of WCC 
growth came from willing local leader- 


ship. Much of the local power struc- 
ture of Alabama took up the crusade as 
had their counterparts in Mississippi. 

The first of these local leaders was 
Alston Keith, an attorney of Selma. 
There, on November 29, 1954, 1,200 
white men attended a WCC rally. Con- 
tributions totaled $1,800, and 600 Dal- 
las County men signed up as charter 
members. Mississippi State Representa- 
tive John Bell Williams told the crowd: 
“We can’t have it (integration) for if we 
do, it would ruin the economic system 
of the South.” 

A Selma spokesman declared, “We 
intend to make it difficult, if not impos- 
sible for any Negro who advocates de- 
segregation to find and hold a job, get 
credit or renew a mortgage.” Later, on 
June 22, 1955, former Governor Her- 
man Talmadge urged a Selma crowd of 
more than 5,000 to use economic pres- 
sure on those “who would force racial 
integration on the South.” 


Arguments 


The inevitable arguments against Ne- 
gro advancement were brought to bear. 
On December 6, 1954, at the WCC or- 
ganizational meeting in Linden, Ala- 
bama, State Senator Walter Givhan 
charged that the ultimate goal of the 
NAACP “is to open the bedroom doors 
of our white women to the Negro men. 
.-. And the inevitable proclamation: 
“. .. This is a white man’s country, it 
always has been and it always will be. 
It is our duty to train our boys and 
girls to fight the same battle as we are 
now fighting.” 

A grass-roots movement may mean 
votes; it was no surprise that politics 
and politicians took a conspicuous share 
of leadership in the movement. Negro 
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registration and voting became, and has 
remained, one of the major areas of 
attention. Dr. Lawrence Crawford, chair- 
man of the Perry County WCC, quoted 
one member of the Perry County Board 
of Registrars as saying: “If tae WCC 
had been organized a year ago to back 
us up, no Negro would have been regis- 
tered to vote.” The implications were 
obvious. 


Alabama 


The Alabama movement was not 
without opposition. On December 1, 
1954, two days after the first Selma 
meeting, the Montgomery Advertiser be- 
gan and ended an editorial with the 
following comments: “The manicured 
Kluxism of these White Citizens’ Coun- 
cils is rash, indecent and vicious. ... 
Economic lynch law — with some unac- 
countable night-sitter determining if a 
colored man’s opinions are ‘all right’ — 
would stain the proud annals of Dallas.” 

As time went on, however, the Ala- 
bama movement showed itself sensitive 
to some of its critics. The originally 
selected executive secretary, Asa Carter 
of Birmingham, was removed from 
power after his inflammatory speeches 
and anti-Semitic activity began to at- 
tract wide criticism. (Though it must 
seem to many WCC members that Car- 
ter will forever remain to plague their 
good and “respectable” name.) State 
Senator Sam Engelhardt, Jr., of Macon 
County, became the group’s spokesman 
and later its executive secretary. “Re- 


spectability” and “legal” means of ac- . 


tion became the incessant self-descrip- 
tion of the group. Less was heard about 
economic reprisals and disfranchise- 
ment — though both continued in prac- 
tice. The Montgomery Advertiser be- 
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came a strong WCC supporter. Within a 
year, Alabama, like Mississippi, could 
claim 60,000 members, with a state 
headquarters and an active leadership 
throughout central Alabama. 

Interest in the South Carolina resist- 
ance movement centered around Claren- 
don County — one of the five areas di- 
rectly affected by the Supreme Court 
school ruling. S. Emory Rogers, an at- 
torney representing the county before 
the Court, returned from Washington 
and announced that no further legal re- 
course was open to South Carolina. He 
became active in the WCC movement 
and served as executive secretary of the 
state group until his resignation, re- 
portedly for reasons of health, in De- 
cember, 1956. 

School petitions filed by Negro par- 
ents in the Palmetto State had far- 
reaching implications. The petitions 
stimulated immediate WCC organiza- 
tional activity, and the signers became 
the first objects of attack, by the newly 
formed groups. 


News Report 


The names of all petitioners in the 
Charleston area were published in local 
newspapers. The News and Courier sug- 
gested that white citizens “study care- 
fully” the list of names. Filing of an in- 
tegration petition in the Moultrie dis- 
trict was followed by a mass meeting of 
some 450 white residents. At Elloree, a 
WCC unit was formed immediately after 
36 Negroes filed a petition. This unit at- 
tracted 800 persons to its second meet- 
ing. In Orangeburg County alone, thers 
were four WCC units by the end o 
August, 1955. 

On August 4, 1955, the first state. 
wide WCC meeting was held in Colum- 
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bia. At a rally sponsored by the States 
Rights League 3,000 persons heard 
speeches by U. S. Senator Strom Thur- 
mond and former Governor Herman 
Talmadge. 

By mid-summer, 1956, the South Car- 
olina WCC, with a state-wide associa- 
tion and offices in Charleston, claimed 
30,000 members. Economic reprisals 
had become a conspicuous method of 
operation, and strong interest was grow- 
ing in a third-party movement. The 
group enjoyed the approval and sup- 
port of the major elected officials of the 
state. Sentiment had changed from a 
“free choice” system of schools to an 
emphatic demand for the maintenance 
of all segregation without exception. 

During 1955, resistance groups were 
active in all of the Southern states. A 
peak of organization and growth was 
reached in the winter of 1956. Missis- 
sippi, Alabama, and South Carolina 
each had strong, well-entrenched groups. 
Louisiana had begun to organize a 
WCC which by the end of 1956 had a 
membership of more than 50,000. North 
Carolina, Virginia, Tennessee, Georgia, 
Texas, Kentucky, and Arkansas, while 


less successfully organized, each had a 


White Citizens’ Council or similar 
group. 

Throughout the South, the latter-day 
Ku Klux Klan, assumed to be an unfor- 
tunate part of Southern history, had be- 
gun to show new vigor and was well on 
the way to becoming a significant part 
of the resistance movement. 

After 30 months of development the 
WCC movement has taken definite form. 


The leadership of the various state-wide 


components of this movement is im- 
pressive. With few exceptions, this lead- 
ership is capable and powerful; chosen 
for ability but with the added require- 
ment of respectability. 

In two states, Alabama and Louisi- 
ana, the leaders are state senators who 
have the support of many of their col- 
leagues in the legislature. The Missis- 
sippi group continues to lead the region- 
wide movement. In Jackson and Green- 
wood, central offices are backed by 80,- 
000 members who contribute some 
$400,000 a year in dues. From Green- 
wood, the newly organized Association 
of Citizens’ Councils of America has 
begun its coordinating efforts. The lead- 
ership in South Carolina is changing, 
but any future developments are likely 
to be linked with the political structure 
of the state. 


Georgia Group 


The States Rights Council of Georgia, 
Inc., has not shown organizational lead- 
ership of exceptional caliber. However, 
it has the advantage of all-out support 
by major elected officials. 

Tennessee, Virginia, and Texas have 
smaller movements, and the leadership 
is less spectacular. Yet leadership in 
these states is represented by well-known 
and respected individuals who have 
their areas of influence. 

As public emphasis shifts from eco- 
nomic reprisals, the void is being filled 
with more and more talk of “legal” re- 
sistance. Thus far, such resistance has 


. been especially advanced through the 


state governments. The WCC has sought 
and received powerful assistance from 
the legislatures and major elected ofh- 
cials in Virginia, North Carolina, South 
Carolina, Georgia, and Mississippi, and, 
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to a lesser degree, in Alabama, Louis- 
iana, and Florida. 


Inter position 


In addition to the state administra- 
tion of Georgia, those of South Caro- 
lina, Texas, and Virginia have given 
considerable help to the organized pro- 
segregation groups of their states. 

Six states— Virginia, Alabama, Geor- 
gia, Louisiana, Mississippi, and South 
Carolina — have passed interposition 
resolutions and North Carolina has filed 
a milder “protest.” 

As this trend continues, the term “le- 
gal” receives a growing variety of in- 
terpretations. The frequent use of the 
word by State Senator William Rainach 
illustrates one current meaning. Rainach 
is leader of the Louisiana WCC move- 
ment and Chairman of the Joint Segre- 
gation Committee of the legislature. As 
the WCC has formulated its program, 
the legislature, under Rainach’s guid- 
ance, has written its main features into 
law. Thus far the legislature has passed a 
host of pro-segregation laws, banned the 
NAACP from the state, and established 
a $100,000 fund to fight integration 
suits in state and federal courts. This ac- 
complished, the WCC has turned to 
Negro voting. In October, 1956, WCC 
units began challenging the qualifica- 
tions of Negro registrants in 13 par- 
ishes. To help their cause, Rainach has 
assured the state that Negro registration 
will be the target of early legislative 
action. 

On this cooperation between state 
governments and private movements, the 
resistance groups base their claims to a 
“legal” method of operation. Thus local 
segregation patterns are buttressed. In- 
timidation, especially in regard to reg- 
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istration and the use of tax-supported 
services, may take place under legal 
sanction; and extra years of litigation 
are added to the delaying action being 
fought. 

A second major trend within the 
WCC movement is the effort to influ- 
ence public opinion. This activity be- 
gins with the membership, as the host 
of speakers and publications well illus- 
trate. These sources of “information” 
stress the “subversive” nature of the 
opposition, the threat to racial “purity,” 
the righteous cause of “The Southern 
Way of Life” and “State’s Rights,” and 
the “horrors” to be found in an inte- 
grated society. 


Polished 


As the movement grows and gains 
experience, segregation propaganda be- 
comes more polished. The majority of 
publications by no means fit the old 
ideas of hate literature though such 
pieces are available in abundance. 
Speakers on behalf of segregation fre- 
quently have backgrounds or hold posi- 
tions which enable them to command at- 
tention. Television “Commercials,” es- 
pecially used in Mississippi, are well 
prepared and current in their appeals. 
The potential recruit is being ap- 
proached in a professional manner 
which would shame the methods of a 
few years past. 


Revivals 

A third trend much in evidence with- 
in the pro-segregation movement is the 
revival of old hate groups, a develop- 
ment which received much (public) dis- 
approval from WCC leaders. Yet, what- 
ever stand the WCC may take, it is un- 
likely the Klan and other extremist 
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groups could now be growing had not 
the WCC been active during the past 
two years. The resistance movement, 
“respectable” or otherwise, is based on 
prejudice. It has been extended to in- 
clude a disrespect for law and order and 
a manipulation of the legal safeguards 
of individuals. 

In this emotional climate, the Klan 
has experienced a considerable revival. 
Klan meetings grow more numerous, es- 
pecially in North Carolina, South Caro- 
lina, Alabama, Louisiana, and Texas. In 
short the Klan has begun new develop- 
ment which has yet to be evaluated. 

A Klan-like faction of the WCC, led 
by Asa Carter and John Kasper, has 
experienced a new surge of vitality. 
Prior to the Clinton, Tennessee, inci- 
dents these men and their movement 
had little following and less power. Hav- 
ing been exiled by the “respectable” 
WCC, they were temporarily forgotten. 
Recently, however, they have shown how 
effective a small group of rabble-rousers 
can be. 

As the popularity of the rabble-rous- 
ing elements grows, the more firmly es- 
tablished WCC factions continue to 
point out their respectability. Yet the 
WCC, in practice and advocacy, con- 
tinues to use economic reprisals and 
other irresponsible and vicious actions. 
Outspoken insults are directed at the 
U. S. Supreme Court, its members, and 
anyone who advocates recognition of 
this supreme legal authority. These con- 
ditions are, at best, one step from vio- 
lence; and it is because of these condi- 
tions that the extremist has found a new 
future in the South. 


Here, as with the use of law and au- 
thority to curtail basic freedoms, South- 
erners have cause for concern. The pos- 
sible implications of new Klan-type 
movements throughout the South extend 
far beyond the issues of segregation. 


All Southerners 


The new year, then, sees a strong and 
active resistance movement in the re- 
gion. The leadership is generally effec- 
tive and frequently respected. Member- 
ship is large and growing, though at a 
smaller pace than a year ago. The KKK 
and Klan-type WCC units are begin- 
ning to add new methods to the resist- 
ance effort. Economic reprisals con- 
tinue, and “legal’’ resistance grows. 
Measures become more desperate with 
each break in the segregation pattern. 

Forces which began with the aim of 
denying equal rights to the Negro have 
so conducted their campaign as now to 
threaten the rights and welfare of all 
Southerners. This, more than segrega- 
tion vs. integration, may be the focus of 
concern in the months ahead. 





Work Together 


THE Tennessee Council of Church- 
es in annual session recently com- 
mended churches and communities 
of the state for progress in the field 
of human relations. It urged the 
governor and legislature and state 
and local boards of education “to 
work together to the end that 
the Tennessee school system be 
brought into harmony with the let- 
ter and spirit of the U. S. Supreme 
Court decision of May 17, 1954.” 
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Law is To Be Obeyed 





By Irving Carlyle 


A North Carolina Lawyer 


From A Panel 
Discussion of the 
N. C. State Bar 


To the great credit of our profession, 
its members can strongly disagree with 
each other and remain friends. That 
knowledge makes my task here today 
much easier because I must speak forth- 
rightly about a difficult and controver- 
sial subject and I do not expect general 
agreement with all that I shall say. 

It should first be said that lawyers 
have a peculiar obligation to speak out 
at times of crisis when law is on trial 
before the bar of public opinion. That 
trial is now in progress, and as it goes 
on, we need to remember that the law 
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is the cure, as well as the cause, of up- 
heavals. In fact, it is the only cure. The 
superior knowledge of the lawyer about 
the law gives to him a unique and privi- 
leged role, to be played fearlessly for 
the public good. His silence at a time 
like this is a betrayal of his trust. 
Therefore, this panel discussion is most 
fitting, and I am happy to speak to the 
subject from some strong legal convic- 
tions. 

As the background for my remarks, I 
call attention to a few statements by 
the Supreme Court of the United States 
in the Brown case and its implementing 
opinion. The court said: 

“ , . in the field of public education 
the doctrine of ‘separate but equal’ has 
no place. Separate educational facilities 
are inherently unequal. ... The opin- 
ions of May 17, 1954, declaring the 
fundamental principle that racial dis- 
crimination in public education is un- 
constitutional, are incorporated herein 
by reference. All provisions of federal, 
state, or local law requiring or permit- 
ting such discrimination must yield to 
this principle.” 

During the campaign for the adop- 
tion of the Pearsall Plan it was re- 
ferred to by the proponents as safety- 
valve, stop-gap, and time-buying legis- 
lation. From this accurate description, 
and for other reasons, it seems to me to 
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be obvious that the adoption of the plan 
has not yet settled the legal problems 
in the field of school segregation. The 
solution of those problems has merely 
been postponed to some future time. 
Our concern about the constitutionality 
of the plan is still with us. Hence, one 
of our functions is to prepare our own 
and the public mind for the day when 
the time bought by the plan will have 
run out. 

There are some things that the law- 
yer knows better than anybody else, and 
this knowledge must be brought to bear 
upon the solution of the problems at 
hand. For instance, he knows that our 
whole scheme of life in all parts of 
America is based upon the supremacy 
of law. He knows that the source of law 
is the conscience and reason of man. 
He knows that the problem by public 
authority must be based upon law, be- 
cause we live “under a government of 
laws and not of men.” He believes that 
the law is no stronger than the integrity 
of the courts, the law-makers, the law- 
yers enforcement officers, and of the 
people in general. And he also knows 
that discrimination by government 
among citizens on account of race, creed 
or national origin is now under almost 
complete condemnation by law. He 
knows full well by now that all citizens 
are entitled to equal protection under 
law and to live under laws that fall upon 
all men equally. He knows that the law 
is a hard but fair taskmaster whose re- 
wards are reserved solely for its faith- 
ful servants and whose penalties are in- 
escapable. And finally, he knows that 
the law is our ark of the covenant to 


which every man, woman and child 
must look for refuge; and, therefore, 
that more important than what the law 
does to us is what we do with the law. 
From this, it follows that when ex- 
pediency rather than principle is the 
controlling factor in the legal process, 
the outcome is injustice. We do great 
injury to ourselves when we seek to 
bolster our claims to superiority by com- 
pelling others to surrender their legal 
rights. And the damage done is far 
greater when the surrender is coerced 
by punitive measures taken under color 
of law. The use of intimidation by law 
is a backward step unworthy of a great 
profession that is committed to improv- 
ing the administration of justice for all 
men. And this is so because respect for 
law should not be predicated upon fear 
but solely upon a sense of justice, and 
for the further reason that we profane 
the law when we use it as a weapon 
against the legal rights of others. 


Backfire 


The usurpation of law by a majority 
to deprive a minority of constitutional 
rights is certain to backfire. That is the 
verdict of both history and common 
sense. Temporizing is overlooked in pol- 
itics and sometimes tolerated in gov- 
ernment but it has no place in the law. 

The law is always to be obeyed re- 
gardless of the cost. The belief that the 
people are justified in disobeying laws 
which they do not like and their cen- 
sure of the courts for unpopular deci- 
sions do great harm. That is not the proc- 
ess for changing the law. The test of 
the law is not, is it popular, but is it in 
accord with basic principles, and when 
that test has been met, the attitude of 
the people and not the law must change. 
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Equal Justice 


The thing that will matter the most 
for all of us in the next 10 or 50 years 
is that democracy shall win out over 
communism and that victory will only 
happen if democracy is stronger than 
communism in its support of moral 
principles. And a moral principle of the 
first order is that men obey the law and 
that they give to each other equal jus- 
tice under law. Regardless of what some 
may think, the spirit of Thomas Jeffer- 
son still hovers over this country and 
his philosophy has one deeper than we 
know. 

As lawyers we know better than other 
men that the penalities for not obeying 
the law are always heavier than were 
anticipated; and they become increas- 
ingly heavy as men grow in mental and 
moral stature. Frankness requires me to 
say that one of the penalties inflicted 
for 58 years of widespread violation of 
the “separate but equal” doctrine of the 
Plessy case was the decision of the Su- 
preme Court of the United States in the 
Brown case. And with equal realism we 
should remind ourselves now that the 
penalties we and our children and 
grandchildren will pay for not obeying 
the law of the land as laid down in the 
Brown case will be heavier than we now 
foresee, and one of them could well be 
isolation from the rest of the free world 
and the ultimate destruction of democ- 
racy. 

There are some lawyers — and I am 
one of that number — who believe that 
the Constitution of the United States 
will not be amended, federal legislation 
will not be adopted, and the decision of 
the Supreme Court of the United States 
in the Brown case will not be reversed 
to permit segregation of the races by 
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law in the United States. If this should 
happen, we would be completely out of 
step with the rest of the free and demo- 
cratic world whose friendship we must 
have if our nation is to survive. 

The highest part of our calling as 
lawyers is to lead the people toward 
respect for law and order. In proportion 
as we meet that obligation do we lift our 
profession to higher ground. I question 
seriously that the Pearsall Plan is a step 
in that direction, although intended so 
to be by its able and conscientious 
sponsors. 


Human Needs 


For the reasons already suggested, a 
true lawyer is a noble personage and 
the freest individual in any community 
with a special mission in times like 
these. He is always responsive to hu- 
man need. He stands always upon the 
same high elevel of mental and moral 
integrity. He is as incapable of looking 
up as he is of looking down; he is equal- 
ly without reverence and without conde- 
scension. He is not afraid to do his own 
thinking and he does not quaver before 
the power of wealth or the authority of 
high places. He is the keeper of his own 
conscience and the creator of his own 
convictions. Where the law leads, he 
will ever follow. From this comes his 
strength because he stands always on 
the side of law. 





“The thing that galled the people 
about the old Empire was that it did not 
accord an equal recognition of human 
dignity to people of all races.” —Clement 
Atlee, former prime minister of England. 
in a speech at Emory University, Georgia. 








Bus Integration Spreads 





Southern Regional Council 
Press Release 
of January 7, 1957 


A SPOT sURVEY by the Southern Re- 
gional Council has disclosed that 21 
Southern cities have ended compulsory 
segregation on local buses without dif- 
ficulty. 

The cities are: Little Rock, Pine Bluff, 
Fort Smith, and Hot Springs, Arkansas; 
Charlotte, Greensboro, Durham, and 
Winston-Salem, North Carolina; Knox- 
ville, Tennessee; San Antonio, Corpus 
Christi and Dallas, Texas; and Rich- 
mond, Norfolk, Portsmouth, Newport 
News, Petersburg, Charlottesville, Fred- 


ericksburg, Lynchburg, and Roanoke, 


Virginia. 
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In every case the desegregation took 
place without court action — usually by 
a change of policy on the part of the 
transit company involved. The changes 
caused no incidents of violence or or- 
ganized protest. 

The experience of these 21 cities con- 
trasted sharply with recent develop- 
ments in Montgomery, Birmingham, 
and Tallahassee. There, nonsegregated 
seating on local buses has been met by 
both official resistance and sporadic vio- 
lence by lawless elements. 

In most of the cities checked, the SRC 
found that many passengers continued 
to follow the customary pattern of sepa- 
rate seating. But passengers are free to 
sit where they wish, and some degree of 
mixed seating is found in each of the 
cities reported. 

In most cases, desegregation of local 
buses dates back to April, 1956, when 
the Supreme Court dismissed an appeal 
from the U. S. 4th Circuit Court of 
Appeals which held the Columbia, S. C., 
bus segregation ordinance unconstitu- 
tional (S. C. Electric & Gas Co. vs. Sa- 
rah Mae Flemming). Although the ruling 
directly applied only to Columbia, a 
number of transit companies operating 
elsewhere voluntarily revised their regu- 
lations. 
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Noteworthy quotes from the press and periodicals 


“Again let it be said with renewed emphasis: 
Violence in racial relations is a threat to the 
security of all. It is a dangerous and outrageous 
blow against the law which protects us all. This 
paper is confident that with only a few excep- 
tions our people are deeply shocked and dis- 
turbed by the bombing of the home of a Bir- 
mingham Negro minister who has been active 
in behalf of the ending of segregation on local 
buses. Whatever may be their views on that 
issue, good citizens certainly despise and abhor 
such action. They will be united in demanding 
that law-enforcement officials strive to bring 
the guilty to punishment.” 
From an editorial in 
THe BirMINcHAM News 


“Montgomery public opinion is obviously ranged 
heavily against violence (in the bus integration 
move). But that opinion has to be brought to 
bear . . . Those who provide leadership in the 
business and professional life here are silent as 
the tomb. It would have force in our situation if 
they would express public opinion to reinforce 
. .. efforts to maintain peace.” 
From an editorial in the 
MONTGOMERY ADVERTISER 


“As 1956 ended, a movement was growing in 
southern cities for Negroes to challenge racial 
segregation in public transportation facilities 
. .. A significant element in what is on the 
whole a somewhat reassuring situation is the 
quality of the leadership being exercised by 
Negro churchmen. It is not merely that the 
church is emerging as an effective channel of 
protest against social evils, although that is in 
itself noteworthy. Of even greater importance is 
the fact that the form and spirit of the protest 
is being decisively influenced in a Christian di- 
rection by the church. This development may in 
the long run be seen to constitute the most 
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. Unquote 


important Christian achievement of 1956 in this 
country.” From an editorial in 
THe CuristTIAN CENTURY 


“Segregation is as dead as a door nail. And the 
sooner some of these folks around here realize 
it, the better it will be for everybody.” 

U.S. District Judge Dozier Devane 


“Completely in accordance with predictions, the 
United States Fourth Circuit Court of Appeals 
has upheld lower Federal court decisions on 
school desegregation in Arlington and Char- 
lottesville (Virginia). If Virginia authorities 
wished to spare themselves and the people much 
rigmarole and anguish, they would prepare to 
carry out these decisions on an orderly basis.” 
From an editorial in 
THe WasHIncTon Post 


“T am proud that in my home state and in my 
native city of St. Louis the Supreme Court opin- 
ion was not used as an excuse for un-American 
activities in the truest sense of the term. Men 
and women of good sense and good will, imbued 
with fair play and patriotism, and with a whole- 
some respect for law, proceeded to the many 
tasks incident to the transition (to an integrated 
school system). There was first the determina- 
tion to comply.” 
Roy Wilkins, executive secretary of the 
National Association for the 
Advancement of Colored People 


“T am committed to the principle that this is a 

country of law, and that law must be respected 

and supported. I, therefore, support the Su- 
preme Court’s decision.” 

Lawrence G. Dethrick, 

United States Commissioner of Education 
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